
THE CORPOR-AT-I-ON-.OF THE CITY O F  NORTH BAY 

BY-LAW NO. 107-91 

A  BY-LAW TO IMPOSE INTERIM DEVELOPMENT  CHARGES ON 
LAND  AND  BUILDINGS 

WHEREAS  the existing extended service  fee of $ 2 0 0 . 0 0  per 
dwelling  unit  for residential buildings is insufficient to pay 
for  growth related net  capital costs; 

AND WHEREAS the Council has agreed to undertake  studies 
in  connection  with  land,  buildings,  structures and facilities 
as contemplated by the Development Charges A c t  and to fund such 
studies in whole or in part  from  developnwnt  charges; 

AND WHEREAS Council has adopted a report dated April 
26, 1991 by  M.L. Daiter entitled "Develo~~rn~fnl: Ch,-1r*qt?s Ac-t ' I ;  

AND  WHEREAS existing obligations of an  owner to pay for 
extended  service  fees and services  for water supply, sanitary 
sewers,  storm  drainage and transportation s h a l l  be in addition 
to the interim  development  charges levied herein; 

AND WHEREAS  since  1985,  the  average  contribution by 
owners  in  subdivision  agreements has been $ 9 8 3 . 0 0  per dwell irlg 
unit to cover  the net capital  costs of the  services designated 
in  subdivision  agreements  to  enable the lands to be developed; 

AND WHEREAS  the full growth related net: capital costs of 
the municipality may be estimated at more  than $ 3 , 0 0 0 . 0 0  per 
residential  dwelling  unit; 

AND  WHEREAS  the growtlr re ln ted  net ca1:li t:.i 1 cosLs d t : I : r i b -  
utable to the Rural Area may  be estimated a t  50% of the total 
of  such  costs; 

AND  WHEREAS i t :  is  decrne-c.l d t : s i r ; ~ l ~ J F :  t o  plss a by-law t o  
impose  development  charges  against land which, i f  developed, 
will  increase  the need f o r  services pursuant .  to section 3 (1) 
of  the Development  Charges Act and which land requires nrr 
approval  referred to in  Section 4 hereto; 

AND  WHEREAS the Council h a s  held at least one public 
meeting with  notice and ensured  the availability of  sufficient 
information to  the public and heard all persons who applied t-o 
be heard pursuant  to  the  terms of section 4 of the Development 
Charges Act. 

NOW  THEREFORE  THE  COUNCIL OF THE CORPORATION OF THE CITY OF 
NORTH  BAY  HEREBY  ENACTS  AS  FOLLOWS: 

1. In  this  by-law, 

(i)  to  acquire land o r  a n  interest- in land; 

(iii) to acquire, construct o r  improve buildings 
and structures; 
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required for  the provision of  services designated 
in  a  development  charge by-law within or outside 
the  municipality, including interest on borrowing 
for  those expenditures under clauses  (i),  (ii), 
(iii) and (iv) that are growth related; 

(b)  "development" includes  redevelopment; 

( c )  "development  charge"  means a charge imposed with 
respect  to growth related net capital cost.s 
against land under  this by-law; 

(dl "growth related net capital cost"  means the por- 
tion  of  the net capital cost of services tllat is 
reasonably attributable to the need for such net 
capital cost that results o r  will r -~sul t  from 
development in all or a defined pnrt of the 
municipality; 

(e) lllocal board"  means  a school board, public utility 
commission, public library hoard, local board o f  
health, board of  commissioners of p o l i r e ,  or any 
other  board,  commission,  committee, body 01 local 
authority established or exercising any power or 
authority  under any general or special Act with 
respect to any of the  affairs or purposes, 
including school purposes, of the City of North Bay 
or any  part or parts  thereof; 

(f) "net  capital  cost"  means  the capi ta I cos t  less 
capital grants, subsidies and other  contributions 
made to a municipali-ty or- t-hat the Courlcj 1 o f  the 
municipality antic:iI-Bates wi 1 1  l - ) ~  rn;a( - l f . ,  inrlt~dirlq 
conveyances  or  payments under sec:t:ions 4 1 ,  50 and 
5 2  of  the Planning Act,  1983, in respect of the 
capital cost; 

( g  1 "owner"  means  the owner- of the land o r  a p e I - s o n  

who  has  made  application f o r  an approva1  for the 
development of land upon which a developmerrt 
charge  is  imposed; 

( h )  "services"  means  services designated in P a r t s  I1 
and  111 of this by-law. 

PART  I 

APPLICATION 

2. This by-law shall apply  to all lands within the City 
of North Bay. 

3 .  (1) Subject to subsection (2), this b y - l a w  applies t-n all 
lands  in  the City of North Bay, whether or not the land 
or  use is exempt  from taxat-ion under section 3 3  of the 
Assessment Act, R . S . O .  1 9 8 0 ,  c. 31. 

( 2 )  This by-law shall not apply to land that is owned by and 
used for  the purposes of, 

(a) a board of education as defined by section 2 9  ( 1  
of the  Development  Charges A c t ,  1989, S . O .  1989, 
c. 58; 

( b )  the City of North Bay or any  local hoard thereof. 

4 .  (1 Subject  to subsection ( 2 ) ,  development  charges s h a l l  
apply, and shaJ 1 be c i * I ( - * 1 1 l n t < + d  :+rid c : o I  I~-r: t-ecI in accord- 
ance with  the  provisions of this  by-law, on land to 
be developed  for residential and non-residential use, 
where, 
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5. 

( b )  t h e   d e v e l o p m e n t   r e q u i r e s ,  

( i )  t h e   p a s s i n g  of a z o n i n g   b y - l a w  or  o f  a n  
ame'ndment t h e r e t o   u n d e r   s e c t i o n   3 4  of t h e  
P l a n n i n g   A c t ,   1 9 8 3 ,  S . O .  1 9 8 3 ,  c .  1 ;  

( i i )  t h e   a p p r o v a l  of a m i n o r   v a r i a n c e   u n d e r  
s e c t i o n   4 4   o f   t h e   P l a n n i n g  A c t ,  1 9 8 3 ,  
S . O .  1 9 8 3 ,  c .  1 ;  

( iii) a c o n v e y a n c e  of l a n d  t o  w h i c h  a by - l aw 
passed u n d e r   s u b s e c t i o n   4 9  ( 7 )  o f  t h e  
P l a n n i n g   A c t ,   1 9 8 3 ,  S . O .  1 9 8 3 ,  c .  1 
appl  ies ; 

( i v )  t h e   a p p r o v a l  of a p l a n  of s u b d i v i s i o n  
u n d e r  s e c t i o n  50  of t h e   P l a n n i n g  Act: ;  
1 9 8 3 ,  S . O .  1 9 8 3 ,  c .  1 ;  

( V I  a c o n s e n t   u n d e r   s e c t i o n  5 2  of t h e   P l a n n i n g  
A c t ,  1 9 8 3 ;  

( v i )  t h e  approval of a d e s c r i p t i o n  u n d e r   s e c t i o n  
5 0  of t h e   C o n d o m i n i u m   A c t ,  R . S . O .  1 9 8 0 ,  
c .  8 4 ;  o r  

( v i i )  t h e   i s s u i n g  of a permit u n d e r   t h e   B u i l d i n g  
Code A c t ,  R . S . O .  1 9 8 0 ,  c .  5 1 ,   i n   r e l a t i o n  
t o  a b u i l d i n g  o r  s t r u c t u r e .  

(2) S u b s e c t i o n  ( 1 )  s h a l l   n o t   a p p l y   i n  respect o f ,  

(a) l oca l  s e r v i c e s   i n s t a l  l e d  a t  t h e  expense o f  
t h e   o w n e r   w i t h i n  a p lan  of s u b d i v i s i o n  a s  
a c o n d i t i o n   o f   a p p r o v a l   u n d e r  se t i o n  50 
of t h e   P l a n n i n g  A c t ,  1 9 8 3 ,  S . O .  'i 9 8 3 ,  c .  1 ;  

( b )  local s e r v i c e s   i n s t a l l e d  a t  t h e   e x p e n s e  of 
t h e   o w n e r  a s  a c o n d i t i o n  of a p p r o v a l  under  
s e c t i o n  5 2  of t h e   P l a n n i n g  A c t ,  1 9 8 3 ;  o r  

( C )  local c o n n e c t i o n s  t o  w a t e r   m a i n s ,   s a n i t a r y  
sewers a n d  storm d r a i n a g e   f a c i l i t i e s  
i n s t a l l e d  a t  t h e  e x p e n s e  of t h e  owner  
i n c l u d i n g   a m o u n t s   i m p o s e d   u n d e r  a by - l aw 
passed u n d e r   s e c t i o n   2 1 9  of t h e   M u n i c i p a l  
A c t ,  R . S . O .  1 9 8 0 ,  c .  3 0 2 .  

D e v e l o p m e n t   c h a r g e s  as  set  o u t  i n  P a r t s  I1 a n d  I11 of  
t h i s   b y - l a w   s h a l l   a p p l y  t o  a l l  l a n d s   t h a t  a r e  d e v e l o p e d  
for  residential  and  non-residential  use  in  accordance 
w i t h   t h i s   b y - l a w ,   b u t   o n l y   i n s o f a r  a s ,  

(a) t h e   g r o w t h   r e l a t e d   n e t  c a p i t a l  cos t s   a re  
a t t r i b u t a b l e  t o  t h a t  u s e ;   a n d  

( b )  t h e   g r o w t h  re la ted n e t  c a p i t a l  cost of 
e a c h   s e r v i c e  i s  a t t r i b u t a b l e  t o  t h e  
service o r  s t a n d a r d  of s e r v i c e   b e i n g  
p r o v i d e d  a t  t h e  time t h e  d e v e l o p m e n t  
c h a r g e s  a r e  b e i n g   c a l c u l a t e d .  



- 4 -  

6 .  (1) Where  two or more  of the a c t  ions described in section 
4 (1) are required before land t-o which A development 
charge  applies  can be developed, only one development 
charge shall be calculated and collected in accordance 
with  the  provisions  of  this by-law. 

(2) Notwithstanding  subsection (11, if two or more of the 
actions  described in section 4 ( 1 )  occur  at di-fferent 
times,  and if the  subsequent  action has t h e  effect of 
increasing  the need for municipal services  as desig- 
nated  in  sections 7 and 12, an  additional development 
charge shall be calculated and collected in accordance 
with  the  provisions  of  this by-law. 

PART I1 

RESIDENTIAL  DEVELOPMENT CHARGES 

7 .  In  this  part, 

(b) "bedroom"  means any room that allows for the use 
of  one  or  more  persons, including but not  limited 
to a  den and fami.ly room, b ~ ~ t :  does not: include a 
room clearly designed a s  a kitchen, living room, 
dining room or bathroom; 

(c) "development  charge"  means residential development 
charge; 

( d l  "grade"  means  the  average level of finished ground 
adjoining  a  dwelling unit at all exterior  walls; 

(e) "gross  floor  area"  means  the total area of all 
floors  above  grade of a dwelling unit measured 
between the  outside  surfaces of extr-rior w;1 I Is or 
between  the  outside  surfaces of exteri.or walls and 
the  centre line of party walls dividing the 
dwelling  unit  from  another  dwelling  unit or other 
portion  of  a  building; 

(f) "residential"  means  designed, adapted or used as 
a  home or residence  of  one or more individual 
and shall include  a  single detached dwelling, a 
semi-detached dwelling, a row dwelling and an 
apartment; 

( g )  "semi-detached or row dwellinq"  means a residential 
building consisting of more than o n e  dwelling unit 
having one or two vertical wal I s ,  but no other 
parts,  attached  to  another  structure; 

( h )  "single  detached dwel 1 ing" Iuc'ans a res.iderlt: i a l  
building consisting of one dwelling unit a n d  not 
attached to another structure. 

FACILITIES 

8 .  (1) Development  charges against land to be developed for 
residential  use  shall be based upon services for over- 
sizing  of roads, transit  facilities, s t r ee t  light-s, 
sanitary sewers, storm sewers, watermains and drainage 
courses. 
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( 2 )  In  addition  to  the services referred to in subsection 
( 1  1 and without imposing any obligation to contribute 
development  charges  funds to such sc3rvices, the deve- 
lopment charges  for residential use may  be applied to 
the following  designated  services: 

(a) indoor and outdoor recreational facilities and 
lands related thereto; 

(b) parklands and other  outdoor p a r k  facilities 
including sports  fields and cuurts, landscaping, 
lighting,  fencing , benches, but excluding the land 
required therefor by way of parkland dedication 
pursuant to sections 4 1 ,   5 0  and 5 2  of the Planning 
Act, 1 9 8 3 ,  S . O .  1983 ,  c. 1; 

(c) fire  stations and equipment and services related 
thereto; 

(dl public works buildings and equipment and services 
related thereto; 

(e) oversizing  of a new traffic operations control 
building, instal lation of traffic s i g n s ,  and 
services related thereto. 

RESIDENTIAL 

9.  (1) Development  charges  are hereby imposed upon each 
Urban  residential dwel 1 ing uni t Lo be ronst. t.u(-.tctl upon any 
Area  land,  designated  as being i n  the Urban Area (-)f tile 

North Bay Official  Plan as follows: 

1 9 9 1  - $ 1  2 0 0 .  00  
1 9 9 2  - $ 1 4 0 0 . 0 0  
1 9 9 3  - $ 1 6 0 0 . 0 0  
1 9 9 4  - $ 1 8 0 0 . 0 0  
1 9 9 5  - $ 2 0 0 0 .  0 0  

( 2 )  Development  charges are hereby imposed upon each 
Rural  residential  dwelling  unit to be constructed u p o n  any 
Area land designated as being in the Rural Areas of the -- 

North Bay Official  Plan as follows: 

1 9 9 1  - $ 6 0 0 . 0 0  
3.992 - $ 7 0 ( 1 . 0 0  
1 9 9 3  - .$ 8 0 0   . 0 0  
1 9 9 4  $ 9 0 0 . 0 0  
1 9 9 5  - $ 1 0 0 0 . 0 0  

( 3 )  In addition to  the  above  charges, area development 
Special charges  are hereby imposed upon each residential 
Area dwelling  unit to be constructed upon any land i n  

the Airport  Heights Planning District in the Nort-h 
Bay Official  Plan as follows: 

(a) $ 1 8 5 0 . 0 0  for each dwel 1 ing unj t connected t.0 
the  Ski  club trunk sanitary sewer arcc* arid 
not  directly  connected by  gravity to the 
trunk  sewer; 

(b) $ 1 0 0 0 .  00  for each dwrtl I -i n q  uni 1. w i tll i 11 Pressu~-e 
Zone ' 4 '  of the water distribution  system, as 
shown  on  Schedule " A " .  

( 4  1 Development  charges  payahle under suhsectj.on ( 1 ) , ( 2 )  
or ( 3 )  shall be adjusted to account for the full amount 
of any  development  charge paid under the  terms of a 
subdivision  agreement wil-I1 the C i . t y  of North Ray 
executed prior to  the  date o f  Ltle passing of this 
by- law. 
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DWELLING UNITS 

10. ( 1 )  Subject to subsections ( 2 )  and ( 3 ) ,  section 9 sha l l  not 
apply in respect  of  the  creation of, 

(a)  one  or  two additional dwelling units in 
an existing single detached dwelling; o r  

( b )  an additional dwelling unit in  any other 
existing residential bui-lding. 

( 2 )  Notwithstanding  subsection ( 1 )  (a), development charges 
shall be calculated and collected in accordance with 
section 9 ( 1 ) where  the t o t a J  gross floor area o f  the 
additional one  or  two units is greater  than the total 
gross  floor  area  of the existing dwelling unit. 

( 3 )  Notwithstanding  subsection ( 1 )  (b), development  charges 
shall be calculated and collected in accordance with 
section 9 (1) where  the additional unit has a  gross 
floor  area  greater than, 

(a) in  the  case  of a serni-detached or row 
dwelling,  the gross  floor area of the 
existing dwelling  unit; and 

(b) in the  case of any other residential 
building,  the  gross  floor  area of the 
smallest dwelling unit contai-ned in the 
residential building. 

( 4 )  Where  a  non-profit or co-operative housing project has 
had funding  allocated by l-.he Minister- o f  I l o r l s i n g  o r  
Canada  Mortgage and Holtsing C o r p u r a t i o I l  p r i o r -  L o  the 
date of enactment of this  by-law, and where  the 
non-profit or co-operative housing pro jev t .  has been 
costed  in  accordance with the development char-yc-. rate i n  
effect prior to the  date  of enactment of this by-law, 
the  development  charge  rate in effect prior to the  date 
of enactment of this  by-law shall apply. 

NON-RESIDENTIAL 

11. A  development  charge of $900.00  per acre of ground floor 
area of any non-residential building i s  hereby imposed. 

PART  I11 

ADMINISTRATION 

12. (1) Development  charges shall be calculated and p a y a h l e  in 
full on the  date that  the building permit is  i s s u e d  in 
relation  to  a building o r  structure on 1n1ld l.0 which a 
development  charge  applies. 

( 2 )  Where  development charyes a p p l y  t u  land ir1 relnl-ion to 
which  a building permit is required, tile bui  ldirlg 
permit shall not be issued until the development; charge 
has  been paid in full. 

1 3 .  A certified  copy of this by-law may be recjist.ered on 
title to any land to which tllis by-law applies. 
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RESERVE  FUND 

14. (1) 

15. (1) 

1 6 .  

17. 

Monies received from  payment of development  charges 
other  than special area  development  charges shall 
be maintained in a  reserve fund and shall.  be used 
only to meet  the gross  related net capital costs 
for  which the develoment  charge  was levied or is  
authorized  to be applied under this by-law. 

Monies received from payment of special area  deve- 
lopment  charges shall be maintained in a  separate 
reserve fund and shall be used on 1 y to m e e t  the  
gross  related  capital  costs  for the special area 
for  which  the  development  charges  was levied under 
this by-law. 

Income received from investment of the  development 
charge  reserve  fund or  funds shall be credited to  the 
development charge reserve fund or funds in rclatj.on 

Where  any  development charge, OI- part thereof, remains 
unpaid  after  the  due date, t-he amount unpaid shall be 
added to the tax roll and shall be collected as taxes. 

Where  any unpaid development  charges  are collected as 
taxes  under  subsection ( 3 ) ,  the moni.es so collected 
shall be credited  to  the development charge  reserve 
fund or  funds referred to in subsection ( I  1 .  

REFUND 

Where  this by-law or any development charge prescribed 
thereunder i s  amended o r  repealed either b y  order of  
the  Ontario Municipal Board or by resolution of the 
Council of The Corporation o €  the City of North n a y ,  
the  Treasurer  for  the City of North R a v  st)#* 11 (:a I ( * I I -  
late  forthwith  the  amount of any overpayment t -0  he 
refunded as a result of said amendment or r e p a l .  

Refunds  that  are required to be  paid under sut)stJ(:t ion 
(1 1 shall be  paid to  the registered owner of  tlle land 
on  the  date  on which  the refund is paid. 

(a) Refunds  that  are required to he  paid under 
subsection ( 1 )  shall be  paid w i t h  interest earned. 

(b) Interest shall he calculated from the datc .  
on which  the  overpayment  was paid to the d a t e  
on which  the refund i s  paid. 

This by-law shall be administered b y  t:tlfl Engineering 
and  Works  Department, Planning and Development 
Department  and  the Financial Services  Department of 
The Corporation of the City of North B a y .  

Notwithstanding any other provision of this by-law, 
where  an application for a building permit is submitted 
to  the Building Department o f  the City of North Hay 
prior to  the  date  of enactment of t:his by-law, the 
development charge rate in effect prior to  the  date of 
enactment  of  this by-law shall apply. 
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NOTICE 

18. Notice of  this by-law shall be given by the Clerk 
in the manner and form and to  the  persons pre- 
scribed by Ontario  Regulation 7 2 5 / 8 9  not later- 
than  twenty ( 2 0 )  days  after  the day tihis by-law 
is passed. 

Where no notice  of appeal i.s filed with the  Clerk 
of  The Corporation  of  the City of North Bay within 
thirty-five (35) days from the passing of this 
by-law,  then  this by-law shall he deemed to have 
come  into  force on  the day it was passed. 

Where  one  or  more noti.ces of appeal are filed with 
the Clerk of The Corporation  of  the City of North 
Bay within  thirty-five ( 3 5 )  days from the passing 
of this by-law setting out  the ol)jec:tion, then 
this by-law shal 1 not: (:(>me i n t o  for-(:(! 1 l n t . i  1 a I I 
appeals  have been finally disposed o f ,  whereupon 
the by-law shall be deemed to have come into force 
on  the day it was passed. 

This by-law may be cited as the Interim Developmment 
Charges By-law. 

This by-law shall come into force and effect on the 
date of its  enactment. 

This by-law shall continue in force and effect for a 
term  not  to exceed five ( 5 )  years from t.he dat-e o f  its 
enactment,  unless it is repealed at an earlier  date by 
subsequent by-law. 

READ  A  FIRST TIME IN  OPEN  COUNCIL T H E  1OTH DAY OF JUNE, 
1991. 

READ  A  SECOND TIME IN OPEN  COUNCIL THE 24TH DAY O F  JUNE 
1991, 

READ  A  THIRD TIME IN OPEN  COUNCIL AND FlNALLY ENACTED AND PASSED 
THIS DAY OF , 1991. 


