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BY-LAW NUMBER 1811 ------
of 

THE I1UNICIPAL COUNCIL OF 
THE CORPORATION OF THE CITY OF NORTH BAY 

being 
A By-law of the City of North Bay to auth
orize the making of a 20 year contract for 
supply of water to Canadian Johns-Manville 
Compan;,r, Limited for use at its property 
in the Township of Widdifield and for the 
construction of an extension of a municipal 
watermain to the limits of the City of North 
Bay at Gormanville Road immediately below 
the North Bay By-Pass of the Trans-Canada 

Highway 

WHEREAS Canadian Johns-.l\1anville Company, Limited 

(herein also referred to as the "company 11
) is presently con

structing a new plant for making Insulating Board and related 

products, such plant being located in the Company's property 

in the Township of Widdifield, in the District of Nipissing, 

comprising parts of the west half of Lot 23 and of Lot 24 

in Concession B and part of Lot 24 in Concession c, as well 

as part of the lands lying to the west of Second Street 

within the limits of registered Plan M 167. 

AND WHEREAS Application has been made under date 

of the 9th day of October, 1956 by the Company for approval 

and authorization of the entering into of a contract for 

supply of water from The Corporation of the City of North 

Bay (herein also referred to as 11 Municipal Corporation") 

to the Company, its successors and assigns, for a period of 

twenty years for use at the said Company's property and for 

such supply of water to be made available to a connection with 

the Company's private pipeline which is to run westerly from 

the boundary of the City of North Bay at the centre of 

Gormanville Road immediately to the south of the North Bay 

By-Pass of the Trans-Canada Highway, and also for approval of 

construction by the Municipal Corporation of an extension of 

/,) /I 

a municipal watermain to such point of connection at Gormanville 

Road upon condition that the Company should supply, free of 

charge, all required pipe and fittings for such extension and 

** MAP TOO LARGE TO SCAN ** 



- 2 -

also reimburse the Municipal Corporation for its actual cost 

of installation thereof and subject to an undertaking by 

the Company to maintain and keep in repair such extension 

watermain for a period of five years, all as more particularly 

set forth in a draft form of Agreement also submitted with 

the said Application or as indicated upon a Layout Plan or 

Drawing, numbered A-6855-1, or stipulated by engineering 

Specifications dated August 20, 1956 accompanying and sup

plementing such Drawing which shows coloured in red the 

intended route of the requested extension of watermain to the 

boundary of the City of North Bay as above mentioned and which 

also shows the nature, size and extent and respective connec

tions and components and other engineering details of such 

requested extension. 

AND WHEREAS it appears that the requested supply 

of water could be made available by such an extension of a 

municipal watermain to the boundary of the City of North Bay 

as above mentioned. 

AND WHEREAS the Municipal Council of The Cor

poration of the Township of Widdifield, by its Resolution 

Number 11-8-56 passed on the 7th day· of August 1956, has 

indicated that it is in accord with and approves of the 

proposal of the Company to obtain from the Municipal Corpora

tion the requested supply of water to be carried through the 

proposed private pipeline of the Company in the Township of 

Widdifield. 

AND WBEREAS the Department of Highways of the 

Province of Ontario has issued permits to enable the proposed 

pipeline to be carried under that Department's property 

leading to and abutting on the approaches to the North Bay 

By-Pass of the Trans-canada Highway at Gormanville Road. 

AND WHEREAS in accord with Section 101 of The 

Public Health Act there have been issued from the Department 

of Health of the Province of Ontario, under date of September 

/J // 
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21, 1956, its Water Works Approval Certificates Number 

56-B-515 as to the Company's proposed private water pipe

line in the Township of Widdifield and Number 56-B-516 as 

to the proposed extension of municipal watermain in the 

City of North Bay. 

I% /I 

AND WHEREAS the said Drawing Number A-6855-1 and 

accompanying Specifications dated August 20th, 1956 and the 

proposed Agreement for supply of water and construction of 

extension of municipal watermain as therein mentioned, upon 

being referred by this Municipal Council to them for a report 

thereon, have been considered by the City Manager, the City 

Solicitor, and the City Engineer, by whom favourable recom

mendation in respect thereof has been made to this Municipal 

Council. 

AND WHEREAS it accordingly appears desirable that 

the requested contract for water supply be entered into under 

the authority of Section 11 of The Public Utilities Act 

aforesaid and that an agreement for construction of the 

requested extension of municipal watermain be entered into 

under authority of Section 5 of The Public Utilities Act 

aforesaid. 

NOW THEREFORE THE MUNICIPAL COUNCIL OF THE 

CORPORATION OF THE CITY OF NORTH BAY ENACTS as follows: 

1. THAT in accord with the provisions of Section 11 

of The Public Utilities Act (R.S.O. 1950, C.320) as 

at present amended, and other statutory provisions 

and powers thus enabling, this Municipal Council 

hereby approves, undertakes, authorizes and directs 

the entering into and making by The Corporation of 

the City of North Bay with Canadian Johns-Manville 

Company, Limited of a contract (in such form, upon 

such terms, at such rates and subject to such provisoes 

and conditions as are set forth and contained with 

respect thereto in the form of Agreement hereto annexed 
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as Schedule "A"} for the supply of water by the 

Municipal Corporation to the Company, its successors 

and assigns, for a term of twenty years from the date 

thereof for use at the above mentioned property of 

the Company in the Township of Widdifield and to be 

supplied to the Company from an extension of a 

municipal watermain to the present boundary of the 

City of North Bay at the centre of Gormanville Road 

immediately to the south of the North Bay By-Pass of 

the Trans-Canada Highway where connection is to be 

made therefrom to a private service main or water 

pipeline to be constructed by the Company to its 

said property in the Township of Widdifield; and 

2. THAT for provision of a supply of water as afore

said, and in accord with the provisions of Section 5 

of The Public Utilities Act as presently amended and 

/o/1 

all other statutory provisions and powers thus enabling, 

this Municipal Council hereby approves, undertakes, 

authorizes and directs the immediate construction (in 

such manner, according to such specifications, under 

such provisoes and conditions and subject to such con

tribution of material by the Company and payment by it 

of costs of installation, as respectively are set forth 

or referred to in the said form of Agreement hereto 

annexed as Schedule "A") of an extension of the municipal 

waterworks system of the City of North Bay to the centre 

line of Gormanville Road immediately to the south of the 

North Bay By-Pass of the Trans-canada Highway by means 

of a municipal watermain of the nature and extent, with 

the connections and components and following the route 

respectively designated therefor on the said Layout Plan 

or Drawing numbered A-6855-1 submitted with the said 

Application of the Company, a copy of which Layout Plan 

or Drawing with accompanying Specifications dated August 

20th, 1956 is attached to and forms part of the said form 
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of Agreement hereto annexed as Schedule 11A n; and 

3o THAT a contract for the supply of water, and an 

agreement for construction of extension of municipal 

watermain, being together included in the form of an 

Agreement as in Schedule "A" hereto annexed, shall be 

prepared and executed forthwith by the Municipal Cor-

poration and by the Company, and , 

the Mayor, and , the City Clerk, 

of the Municipal Corporation be and they are hereby 

authorized and empowered to execute the said form of 

Agreement on behalf of the Municipal Corporation and to 

affix thereto the corporate seal of the Municipal 

Corporation; and 

4. THAT all property and entitlement to water supply, 

and all benefits, powers, rights, permissions, authorities 

and advantages granted to, conferred upon or to be 

enjoyed by the Company by, under or in consequence of 

this By-law and/or the last mentioned Agreement may be 

assigned by the Company to any other company or person 

upon such other company or person executing and delivering 

to the Municipal Corporation a covenant under seal 

binding such other company or person to performing, 

observing and complying with the agreements, obligations 

and conditions and to assume, be responsible for and 

satisfy all payments and liabilities imposed on or 

undertaken by the Company according to the provisions 

of this By-law and/or the said last mentioned Agreement, 

but in the event that the Company should so assign the 

above referred to propert~r and entitlement to water 

supply, and benefits, powers, rights, permissions, 

authorities and advantages, or any of them, the Company 

shall continue to be bound by· all the applicable terms 

and conditions of this By-law and the said last mentioned 
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Agreement unless and except in so far as the Municipal 

Corporation may agree to accept such other company or 

person in place and stead of the Company in that 

respect and thus release the Company therefrom; and 

5. THAT this By-law shall come into full force and 

effect on the date of the final passing thereof. 

Read a first time in Open Council this Z7.. day of October, 
1956. 

Read a second time in Open Council this .::<-z. day of 
October, 1956. 

Rules of Order were suspended and By-law read a third 

time, and By-law read a third time short, and ENACTED 

AND PASSED this ~V day of October, 1956. 

City Manager 



THIS AGRIIMIHT made (in triplicate) the / 
¢ 

day or !'I~ 1 1956. 

BE T W B B H: 

N cORPORATioH or TNB ciTY or lfORTJi BAY, 

hereinafter referred to as •the Oity• 

OF THB fiRST PART I 

- and -

QAKADIAH lOHNB-JW!YII.ti:I COMPANY I LDU'ID I 

hereinafter referred to as "the Company" 

OF THB SECOND PART. 

WHIRIAS the Coapany is presently erecting a new 

Insulating Board Plant on its plant site in the Township ot 

Widd1tield1 in the District ot Hipiaaing, comprising parts or 

the west halt ot Lot 23 and ot Lot 24 in Concession B and 

part ot Lot 24 in Concession C, as well as part ot the lands 

lying to the west ot Second Street within the limits or 

registered Plan M 167. 

I~ II 

AND WHIRIAB it has been found that there is not 

available Qpon or in the immediate vicinity ot the Company's 

lands a SQpply ot water appropriate tor the purposes ot domestic 

and miscellaneous other uses in and about such plant tor which 

the waters ot a creek upon the Company's lands would seem to 

be unsuitable although they appear to be suitable tor use 

in general processing operations at the said plant. 

AKD WHIRIAS subject to the conditions, and upon 

the terma ot payment or other contribution by the Company as 

hereinafter set out, the Company has made application to the 

City tor extension ot a municipal .. terma1n to the existing 

boundary or the City at Gormanville Road immediately to the 

south ot the Trans-canada Highway ao as to connect With a 

water pipeline, or private service main, proposed to be 

constructed by the Company in the Township ot Widditield, 
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and alao tor an Agreement by the City to provide, tor the 

period or twenty years, to the Company, at aueh connection 

ot the Jtunicipal waterworks system with its private 

pipeline, a supply or water tor the Company's use at 

the said plant site. 

AND WHERBAS, after eonaider1ng the Company's 

proposals in connection with the foregoing, the Municipal 

Council ot The Corporation ot the Township or Widditield 

on August 7th, 1956 passed a Resolution in accord with 

the Company's proposal to obtain a supply or water trom 

the City and to carry it through a private pipeline to be 

constructed by the Company along the margin ot certain roads 

in the Townahip ot Widd1t1el4. 

AHD WHERIA8 the Department ot Highways or the 

Province ot Ontario has 1aaued peralta enabling the proposed 

watermain and private pipeline to be carried under that 

Department's present property leading to and abutting on 

the approaches to the Trans-canada Highway at Qormanville 

Road. 

AND WHBRBAS the Department ot Health ot the 

Province ot Ontario has issued under date ot September 21, 

1956 ita Water Works Approval Certificates Nwaber 56-B-515 

in respect ot the Company's proposed private pipeline within 

the Township or Widditield and Humber 56-B-516 in respect 

ot the above mentioned extension ot watermain within the 

City or North Bay. 

J $11 

AID WHIRIAS the Municipal Council or The Corporation 

or the City or Korth Bay, by ita By-law Number /811 J!:t·f! 
paaaed on the :!l wl day of;J,.~~ 1956, approved and 

authorized the making or an Agreement, upon and subJect to 

the terms and conditions herein set forth, and extending tor 

a term of twenty years (aa provided by Section 11 or The P~blic 

Utilities Act, a.s.o. 1950, Chapter 320, aa presently amended) 

tor the supply or water to the Company, ita successors and 
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aaa1.gna, tor u.ee tor ita and tne1r p~ea at tne above 
f I 

•nt1onect plant a1te, an4, b;~ ita By-law lwaber I 811 ~.;:6.·,! 

paaaed on the 3. ~ ..A de:t(fit r~ 1956, the laat 
'f.:...t• Lf. 

mentioned Jlun1c1pal Council alao approved and authorlaecl 

(t~pon and at.tbJeot to the oon41t1ona, and With tbe tene 

ot peyaent ana other contribution by the Compa~y hereinafter 

aet out) the 11111ed1ate conatruot1on by the Cit~' ot an 

extension ot a •un1oipal watermain to tne boundary ot the 

City· at Oora&anville 'load aa above •nt1oned. 

NOV THIRDORB THIS DIJ)BJITURB VI'l'BISBTH that, .· . 
( l ; 

purauant to the prov1a1ona ot Mid By-law Jfwaber !311 ~1{. ·/ 
an« 1n cone14erat1on ot the 8WII of one Dollar (tl.OO) ot lawful 

aone;y ot canau paid b;, tne COMpany to the Cit;v (receipt 

whereof ia hereby by it acknowledged) and other cona14erat1ona 

reapectlnly enuring neret.U\4er to the aa14 part lea hereto, 

the City and the corapany each reapeot1vely apee with the 

other aa tollowes-

1. The City will tortnwith co..enoe and carry to 

coapletion the conatructton and lay1na of an extenaton 

wat4t..a1n (following the route thereof outlined in reel 

on the heNto annea4 copy ot Drawina Haber A-6855·1 

prepared by Jonna-Manville Corp.) atart1n& tre&~ the 

waterly te:rainu.a of a certain alx 1neb. au.b4ivialon 

wter.aln (which ia about to be 1natalle4 by or on 

behalf ot linewood Villas• L1•ite4) at the 1nteraeot1on 

ot 'l'aokaberry Drive and Birchwood Road ahown oa a Plan 

ot Subd1v1alon (reatatered or u.nreaiatered •• the caae 

IR8Y be) 1M1n& at the point urked ••• in reel on aa1d 

Drawing, and thence runnina northerly aloac 'fackaberr;:; 

IJr1ve to the tee tittina nevins a1 easterly tea inch 

tlaoce whion ta to be located in a turn ot 'l'aclcaberry 

Drive at an angle in aai4 eatena1on •terM1n and be1nc 

at the point marked. •:a• 1n ref! on Mid. J)ra1f1aa, and 

tt1ence exte&Ulln& ln redt.&ced atse •• a aix inch water

uin trom the aa14 point Mrked "B" 1n a waterly 
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direction across Tackaberry Drive to and across certain 

lands expropriated or to be expropriated by the Depart

.ent ot Highways ot the Province of' Ontario and continuing 

westerly to the termination ot such extension watermain 

at the boundary between the City of' North Bey and the 

Township ot Widditield torme4 by the centre line ot 

oormanville Road. sueh place of' termination being marked 

"c" in red on aa1d Drawing; 

PROVIDBD THAT:-

auch eight inch and six inch watermaina with all 

component fittings therefor according to the said 

Drawing (being hereinafter collectively referred to as 

"the extension main") shall be constructed and laid 1 

under the joint supervision of' the City &ngineer and 

the Company's Engineers. at the depths shown on the said 

Drawing and in strict accordance with the engineering data 

indicated thereon and in the Specifications tor Domestic 

Watermain dated August 20th, 1956 annexed to this Agree

ment, and following completion thereof shall during the 

period ot twenty years trom the 4ate hereof' be maintained 

and kept in good repair (including alao the making of' 

replacement• or renewals if' and when necessary) as here

under stipulated. namely:-

the Company shall be reaponaible and bear the 

coat ot all auch maintenance and repaira to the 

extended main tor the period ot tive years from 

the date hereof' and thereafter the City shall be 

responsible tor and bear the coat ot all such 

maintenance and repairs. 

2. The Company will promptly supply to the City without 

charge the stipulated Transite Pipe with all valves and 

fittings aa referred to in the said Drawing and/or 

Specitieations so that the City will be able to con-

struct the extension main pro11ptly·. The excavations 



I . / 

) f· 
I·' • I, 

I 

- 5 -

tor and installation or the extension main aa 

hereinbefore mentioned shall be commenced by the 

City imaediately following the aaking or this Agree

unt and. shall be carried on aa speedily as uy be 

within the power or the City so as to be completed, 

it at all possible, bet ore the grot~nd has becoa 

frozen, and t~pon the coapletion thereof the extension 

main shall be connected to the above mentioned private 

pipeline (which is to be conatrt~cted by the Company in 

the Township ot Widd1t1eld in the location shown out

lined in green on said Drawing) by a connection to be 

ot at~eh natt~N and to be ude in su.ch manner as shall 

be decided t~pon by~ and shall be satisfactory to, the 

City Engineer and the :Engineers ot the Coapany. 

3. St~bJect to the apeo1tication and t~se ot ita 

produ.ot "Transite ltpe• and ooaponent fittings therefor 

as aforesaid and to agree .. nt by the City to st~pply water 

to the Company at the ter.inua ot such extension main 

tor the period ot twenty years as hereinafter mentioned, 

the actual coat to the City ot the work of excavating 

tor and laying, installing or otherwise conatrt~ct1ng 

the extension main will be paid by the Company to the 

City forthWith t~pon completion ot such extension main by 

the City in accord with the provisions ot Clause 1 or 

this Agreeaent. 

AJil) THIS :nmEJfTORB l'URTHIR lfiTIIESSBTH that, 

pursuant to the provisions ot said By .. law lfwnber I l? II 
and, in consideration or the respective considerations 

hereinberore mentioned, the City and the Company each 

respectively further agree with the other ae tollon:-

4. l'or and during the term ot twenty years trom 

the date hereot the City shall st~pply water troa ita 

mt~nicipal waterworks ayetea to the Company, ita au.ooesaora 
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and assigns, for its and their use and consumption, at, 

in and upon the above mentioned plant site or the Company 

in the TOwnship of Widditield, and such water shall be 

made available and delivered by the City into the private 

pipeline of the Company at the eonneet1on thereof with 

the municipal watermain extended as aforesaid to the 

boundary of the City at Gormanville Boad, being at the 

point marked "c" in red on the said Drawing hereto annexed, 

and (save and except only in event or and during any 

temporary interruption or operation or the municipal 

waterworks system, or the making or repairs, replacements 

or alterations to the watermaina or the City, auch as 

despite immediate institution or all reasonable preventitive 

or re .. dial action that may be able to be exerted by the 

City shall necessarily involve unavoidable interruption 

or restriction in volume of the supply or water) aueh water 

shall be made available by the City tor the Company, its 

successors and assigns, at a rate or not less than 12,000 

gallons in each twenty-tour hour period or such further 

quantity hereafter as from time to time may be required 

by the Company and then on hand through the said extension 

main or any other watermains or the City that hereafter 

may connect with or otherwise serve the Company's aforeaaid 

private pipeline an~or any additions or supplements thereto. 

5. The amount ot water supplied by the City to the 

Company hereunder shall be measured and recorded by a water 

flow .. ter ot aueh type and capacity, and placed at such 

location (subject to the provisions ot Clauae 13 hereot), 

as may be respectively specified and selected by the City 

Bngineer in conjunction with the Company's Engineers, 

and tt~ Coapany, at ita own expenae, shall supply and 

so install suoh a meter and during the tera ot thia Agreeaent 

shall maintain and keep in repair and good working order 

or it necessary replace auch meter to which tull acceaa 
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shall at all reasonable times be given tor inspection 

and examination thereof by the duly authorised aervanta 

or employees ot the City, and alao at leaat twice in 

every year auch meter al~ll be teated, at the expense 

ot the Company, by a qualitied Bngineer (or such other 

competent or authoritative meter testing technician or 

1natitution as trom time to time may instead be agreed 

upon between the Company's Bngineera and the City Engineer) 

and a copy ot the certificate or report or such engineer, 

technician or institution aa to the result ot each such 

testing shall without delay be given to each ot the 

parties hereto. 

6. The Company will install in ita plant a storage 

or •aurae tank" ot not leas than 3,000 sallon capacity 

which ia proposed to be tilled in auch ott-peak hours each 

day as the City Engineer may trom time to time advise aa a 

means ot reducing the Company's draw ot water trom the 

municipal system during peak hours ot general demand thereon. 

7. A reading ot the said meter shall he arranged to 

be made by or tor the City upon such day in each calendar 

month as trom time to time may be designated by it and 

within 15 daya following each such reading the City shall 

deliver by ordinary mail to the Company a bill stating the 

number ot gallons ot water supplied to it by the City during 

the monthly period stated to be covered by such bill, and 

thereupon payment tor the quantity ot water so billed 

shall be made by the Company to the City at ita presently 

current manufacturing or industrial conaumers• monthly 

rate, naaely:-

224 per thouaand gallons tor the t1rst 50,000 
gailona consumed 1n such monthJ 
204 per thousand gallons tor the next 50,000 
gallons cona~d in such month; and 
17~ per thousand gallon• tor all water supplied 
in such month 1n exceaa ot the tirst 100,000 
~allons 
(but subject to deduction ot a discount ot 1~ 
thereon where payment ia made Within 10 days ot 



- 8 -

the date of rendering of the reepect1ve monthly 
bill therefor, 
or at such subsequent respective sallonase rates, 
and with such diaeounta, allowanoea and penaltiea 
aa hereafter from time to time may be otticially 
fixed and put into aeneral etteet by the City, or 
by ita authority, aa the manufacturing or induatrial 
eonaumara• water rate then currently to be payable 
by all such oonaumera eupplied trom the waterworka 
ayatea ot auch City or, 1t at auoh ti .. there ia no 
euch general aanutaoturing or induatrial oonaWIWrs' 
water rate (or there are any bua1neaaea, 1ndu.etr1ea 
or other consumers - apart troa railWBJI 1 public 
bod.iea or inatitutiona - exempted trom it or 
otherwise charged at a lo•r rate) then at the same 
rate aa trom time to time may hereafter be enarsed 
to the aoat tavoured bu.aineaa, induatry or other 
non-pu.blie oonaumer u.aing water trom the municipal 
waterworks ot the City, or eave it and in ao tar a a 
the prov1aiona ot Clause 1.4 hereof may be cleeaed to 
be operative to amend or quality the application 
or the foregoing proviaiona. 

8. The oWilulative regiater or the eaid meter ahall be 

prima taoie evidence or the quantity ot water au.pplied 

to the Company through au.ch meter, but in the event ot 

any difference or diapute ariaing between the Company 

and the City ae to the auttioiency or accuracy or state 

ot repair or ettective condition ot the said meter or aa 

to the actQal quantity ot water supplied through auch 

meter auch 4itterence or dispute shall be referred to and 

settled and deterained by the 4eeiaion of a suitably 

qualified engineer to be autually selected and appointed 

by the said two parties as the Referee ot au.oh dispute 

between them, and the deoiaien ot such a Referee thereon 

shall be tinal and conclusive and binding upon both of 

the said partiea and shall not be required to be a~bject 

to arbitration; l'Rf.NIDD HOII1BR THAT it, by the expiry 

ot 30 daya troa the date that a toraal notice requiring 

appointment or a Reteree in the diapu.te concerned haa 

first been delivered by either of the aaid parties to 

the other, auoh dispute still exists and the eaid two 

parties have not been able to acree on and appoint an 

engineer aa the one to be aelected by thea as the Referee 

ot the matter then each of the aa1d two partiea shall at 
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onee appoint ita own engineer and such two engineers 

shall forthwith appoint a third qualified engineer 

to act with them and the 4eeiaion or the majority of 

the three engineers thus appointed ahall in such 

respective inatanee be deemed to be the deoiaion or 

the Referee or aueh diapute - but in eaae of tne 

eiroumatanoe that one party haa tailed to appoint ita 

own engineer as atoreaaicl within the period or 3D 

days after written demand therefor has been delivered 

then, following expiry ot such period ot 3~ r 'i 11/ ~ 'f, I • , 

days, the aole d.eeiaion ot auoh engineer, 1t any, aa 

by that time has been appointe4 by and. tor the other 

party shall be deemed to be the deoision of the Referee 

ot auoh 41apute - and in so tar as 4eoision in a dispute 

has not been able to be obtained in aceordanee with any 

ot the foregoing provisions such dispute shall then be 
\ 

referred tor settlement by arbitration as hereinafter 

set forth. 

9. In the event or it being mutually agreed by the 

ei ty and the Company (or cieterained by deeiaion or a 

cliapute as atoreaaid) that the did. aeter has registereCl 

ineorreotly then aueh 1noorreet registration shall, 

s~bJeet to the exception below mentioned, be preaumed 

and be eonoluaively cleeraed to have existed only trOll 

oommeneement ot the reapeotive water billing aonth in 

whioh water was being supplied to the Company at the 

time or the raising ot ,ueation between the City and the 

Company a a to the aoouracy ot registration ot the meter, 

except however that such a preawaption and eonol~aion shall 

not be applieable in event ot •utual apeeaent by the 

11ty and the Company (or by decision upon dispute thereon) 

that auoh ineorreot regiatration had arisen and continued 

to have etteet troa on or about a apeoitio ute or tor a 

speo1t1e interval ao mutually agreed on or eleeided upon 
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dispute thereon. The respective amount or any allowance 

accordingly ealeulated to be made to, or ot the aureharge 

to be made upon, the City b1 the Company concerning such 

an incorrect registration shall be paid by, or allowed 

to, the Company to or by the City (as the respective 

case may be) within one month atter the amount ot such 

allowance ahall nave been deterained in accordance with 

the foregoing provisions. 

10. It tbe aaid meter shall at any time eeaae to 

register correctly or shall at any time be required to 

be removed tor the purpose ot repair, adju.atment, replace

ment or tor any other reason, then until the said meter 

shall be corrected or re-installed atter repair or adjust

ment, or shall be replaced by an accurate meter, so aa 

to register correctly the quantity or water being supplied 

by the City to the Company hereunder, the City in respect 

ot auch period ot incorrect registration as may be 

determined under the provisions ot Clause 9 hereot shall 

be entitled to charge tor, and the Company shall be liable 

to pay tor, a daily quantity ot water equal to the average 

daily quantity ot water tor Which the Company shall have 

paid or shall be liable to pay in respect ot the oorreapon4-

ing billing month in the previoua year or, 1t there waa no 

previous year, then in reapect ot the last monthly supply 

or water tor which the Company had been billed prior to 

such correction, re-installation or replacement ot meter. 

11. The City undertakes that durin& the continuance 

or this Agreement it will not enter into any contract 

or agreement tor or involving the 8Qpply ot water nor 

supply water through or by meana or the above Mntioned. 

extension main tor the purposes or any person, municipality 

or company other than the Company unless the source or 

eupply ot the above mentioned exteneion main baa been 

aupple .. nted by interconnecting it to and supplying it 

alao from a ten inch municipal watermain contemplated 
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in tuture to be inatalled under Tackaberry Drive above 

referred to, or unleaa the enterina into and implementa

tion ot auoh a eontraet or aaree .. nt, toaether with all 

other then exiating auoh oontraota or asreementa, would 

clearly (and ueaonatrably to the aatiataction of the 

Company'a Bngineera) then and thereafter during the 

term of thia Agree .. nt not nave the reault or ettect 

(or reasonably poaeible reault or etfect) ot dia1n1ah1ng 

or otherwiae interfering with the aupply ot water agreed 

to be made available to the Goapany hereunder and. then 

being uaed by or available to it, but aubJeot to the 

foregoinc, and provided and. ao lons a a the reaular:J. ty, 

quantity or quality of the water aupply hereby a~ee4 

to be provided be not thereby nor by reaaon thereof 

interfered With, d1miniahed or t.pa:J.red the City may 

aupply water in bulk to any aun1cipal1ty, local authority, 

cotapany or peraon through or by •ana ot the Mid extenaion 

•ln or any ooaponent thereof, AlfD ftl0Vll8D THAT it any 

d11'terenee ahall ariae between the C011pany and the City 

aa to whether such aupply (or tbe reaaonably poaa1ble 

reault or etteot thereof or ot any contract or agree .. nt 

therefor) doea or would be likely to create any inter

terence with, or dim1n1aa..nt or t.pairaent ot, the 

aupply ot water hereby agreed to be provided the difference 

ao ariainc ahall be referred tor aettle .. nt by arbitration 

1n the manner provided tor by Cla~ae 12 ot thia Agreement. 

12. All queationa, doubta, dittereneea or diaputea 

which •Y at any tiM ariae or exiat between the part1ea 

hereto or thoae olaiaiac under thea touching or concerning 

thia Asree .. nt, the aub3ect .. tter or the extent, inter

pretation or application thereof or ex1at1ng or ariaing 

out ot or in relation thereto or oonoern1ng any .. tter 

atteoted thereby, reapeotively, or otherwiae howaoever 

concerning the said aupply ot water, ahall (except in 
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so tar aa mutually agreed upon or d1reetly settled 

between eueh partiea and alao except as to auoh matters 

as are direoted by the proviaiona ot Olauae 8 hereot, 

or by mutual consent ot the aaid parties, to be aettled 

by decision ot a Referee in aooerdanoe with the provisions 

ot the said Clause 8 hereof) be required to be settled 

by arbitration as hereinafter provided, and accordingly 

it and in ease either the City (or ita auoeeaaora or 

aaaigna or othera claiming under it) or the Coapany (or 

ita aucoeasera or asa1gns or othera ola1a1ng under it) 

give to the other written notice ot de .. nd tor arbitration 

whereunder it shall be required that aueh reapeotive 

questions, cloubts, ditterenoea or d.iaputea as may be 

mentioned or otherwise referred to in euoh notice shall 

be settle4 by arbitration •• herein provided, then each 

aueh party ahall appoint an arbitrator by an appoint .. nt 

in writing which shall be required to be ude w1 thin 

. /) / /5" days after the date on which notice ot 
Jr.tJ. ~ 

demand tor arbitration haa been given aa aforesaid and 

such two arb1tratore shall Jointly aeleot and appoint a 

third arbitrator but, in oa .. ot tailure er such two 

arbitrators to agree upon and appoint the third arbitrator, 

such third arbitrator shall in that event be able to be 

appointed by a Judge ot the lupreme Court ot Ontario 

upon application theretor by either ot the parties 

atoreaa1d. The 4eoiaion ot any two et such three 

arbitrators shall be final and binding upon the parties 

and shall be given in writing to such parties, and such 

arbitration shall be carried on and conducted in acoor4 

with the provisions or The Arbitration Act (B.a.o. 1950, 
Chapter 20) as now or hereafter constituted or amended, 

and tt- coat of arbitration shall be apportioned aga1nat 

the City. its successors and aaatsna or others claiming 

under it, and the Company, ita auoeeasora and assigns 

or others claiming under it, or against the one or the 
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other thereof in such respective amount and proportion 

as the arbitrators may decide; when either or the said 

parties applies tor arbitration hereunder the application 

therefor ahall not be entertained until security to the 

amount of Two Hundred and Fifty Dollars (f250.00) has been 

deposited by the applicant with a neutral person or firm 

in trust to apply to the coat of the arbitration; PROVIDED, 

however, such arbitration proceedings shall not be instituted 

or entertained until after the period ot /!r 11 ,. /) days 
v: ·). ~r-

trom the date on which the City and the Company, or their 

respective successors, assigns or others claiming under them, 

have, each to the knowledge ot the other, found themselves 

unable to mutually agree upon and settle the respective 

matter then in dispute. 

13. P.ROVIDBD, and it is hereby mutually agreed that, it 

the meter referred to in Clause 5 hereof shall be located 

outside ot the limits or the City of Horth Bay, then the 

City Engineer (so that he may be satisfied as to the conformity 

thereof with engineering data indicated in respect thereof 

by the said Drawing Number A-6855-l or with its said 

accompanying Specifications dated August 20th, 1956) shall 

be permitted, in conjunction with the Company's Engineers, 

to supervise or inspect the eonstr~etion of such part ot the 

Company's private pipeline in the Township ot Widdifield 

that would extend rrom the municipal watermain at the above 

mentioned boundary or the said City to the location of such 

meter. 

14. P.ROVIDBD HONBVER (as a conditional variation or limita

tion or Clause 7 hereinbefore contained) 

!H!! - if and tor such period as there may be 

officially fixed and kept in effect by the City, 

or by ita authority, any special general manQ

racturing or industrial water rate or differential 

pa7able by consumers tor water used on their lands 

t· ·, 

I("/ ). ··f . , 

/ 



- 14 -

located outside of the City of Korth Bay (herein 

also referred to as "suburban consu.era") aa 

distinct trom any then current ordinary general 

manufacturing or industrial water rate payable by 

conauaers tor water used on their lands located 

within such City (herein also referred to as "urban 

consumers•), 

THEM 1t and insofar aa the Company's lands upon 

which there is being used water supplied under this 

Agreement remain outside or the boundaries or the City 

or North Bay aa at such time currently constituted, 

such (it any) respective special general manufacturing 

or industrial water rate er differential shall, during 

such period or etteet thereof, be dee .. d to be the then 

currently payable "manufacturing or industrial consumers' 

water rate" referred to in Clause 7 hereof or in event 

ot there being any suburban buaineaaea, industries or 

other "suburban consumers• (apart troa railways, public 

bodies or inatitutiona) exeapted troa any aueh special 

general manufacturing or industrial water rate or 

differential, or otherwise charged at a lower rate, the 

rate then currently to be payable by the Company as a 

"suburban consumer" shall be the sa• rate aa troa time 

to time may then or thereafter be charged to the moat 

favoured business, industry or other non public "suburban 

conau.er" using water troa the municipal water works ot 

the City Ji! inaotar as there .ay be no differential 

ot rates payable by "suburban consumers" as distinct 

troa "urban consumers", or insofar aa the Company aay 

become hereafter an "urban consumer•, the provisions or 

Clause 7 hereof shall prevail ~thout amendment by the 

foregoing conditional proviso thereto. 

15. This Agreeaent shall have ettect and continue in rorce 

tor the period or twenty years next immediately ensuing trom 

ot which thia Agreement 1a dated (namely, the 

d.ay ot It/~ 1956); provided always that 

lawful tor tr• parties hereto by mutual consent 
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to rescind, alter, extend or otherwise modify the whole 

or any part ot this Agreement by a Deed or other approp

riate Indenture or Act in writing duly executed by such 

parties under their respective seals. 

AND IT IS HBRBBY SP.IOIPICALLY UNDERSTOOD 1 

UNDIRTAIIH AND AORIID that all property· and entitlement to 

water supply, and all benefits, powers, rights, permissions, 

authorities and advantages granted to, conferred upon or to 

be enjoyed by the Company by, under or in consequence ot 

the above mentioned By-law Number I B II (. ;; 
y;'::i I~ 

an~or thia Agreement may be aasigned by the Company to any 

other company or person upon such other company or person 

executing and delivering to the City a covenant under seal 

binding such other company or person to perform, observe 

and comply with the agreements, obligations and conciitiona 

and to aasume, be responsible tor and satiety all payments 

and liabilities tapoaed on or undertaken by the Company 

/ 

according to the provisions or the aaid By-law :Nwaber I ~II ~:~;; . .;::· 

an~or this Agreement, but in the event that the Company 

should so assign the above referred to property and entitle-

ment to water aupply, and benetita, powers, rights, permissions, 

authorities and advantages, or any or them, the Company shall 

continue to be bound by all the applicable ter .. and conditions 

ot such By-law and this Agree .. nt unleaa and exeept in so 

tar as the City may agree to acoept auoh other company or person 

in place and stead or the Company in that respect and thus 

release the Company therefrom. 

THIS INDIHTURB and everything herein contained 

shall, subject to the foregoing, extend to and include the 

said parties hereto and their respective auocessors and 

assigns. 
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IN WITNISI WHIRBOP the said partiea hereto have 

executed thia Indenture. 

SIGNED; B&ALD AID J>BLI'YBDD 
In the presence ot 

~-

/ 



(~r;~.1 . .:; ,.-~~.l ~·~J/~J:f~~ J~'\g:t:n.~;~?:t:~:t;a~}; L:-r;~~H;lJ:";\~r;z;,:r0. !t 
J\,_o;f;ll ;'I;, c~(l 1 1956 

AUGUST 20, 1956 

I ,&J f · 
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'I'he d~B'tic wa.t.er llrle as cov.ared by this speci:ficat.ion ia 1ndica;~,...-ad, on 
Dra~rfing A6855.,.,l., ~Nhoving a 6 :f.nch l1a:«>r lin~ fl'Olil e. supply point in Pinewood 
Villa.ge Et;l.st of Gormanville R03.d to Ca-Mdia!l Jolma-Ma.v.Ville PrOpertyo 

2.; Mater:l.al.s of Constru~t,ion -~-----= ......... ~.;...;.;.;....;;.;,~ 
The pipe Elha.U be Tnmsi te pressure ptpe Claea 150 and sbaJ.l be installed 
in strict accordance \11th manu.faetUT.el'.' a B 1 nat rue tions using Ring=Ti te 
joints., t-lhere cast iron fittings are used or required, they shall be 
suitable :for connectix:ag to '.rr:'il.usite pressure pi~~ Class l50o VaJ.vea where 
caLled for sllall be CI'Me ff-461 Approv~d 0" So & Yo tr/edge Gate Valve Iron 
Bo~ ~s TT1Jzm:Led Class 125 or approved f;q'Jalo 

Should bf~d rock be encountered, 1 t sooll b~ re:noved by drilliug axlll wed3:t~ 
as far as potlsibleo ~ihere blasting in reqt\ired. and approved by the E.YlJg:i.neer., 
th~ work shall be done by eJtpez:ienced wor:kmen .Q.'OO. adequate precautio!!lln taken 
to ensm:-c protection of all ~:r~ons, 'buildings 1 trees, p3ving, e-re., UMeJ: 
th:tn subdiVision shall. be prov:tded a.l.l mD.terials, logs, cba.inc, a~o" M 
may be direr.'\tm by the Enginee:- for tlte proper protection from. blasting.,. 
Rook BJJul'tiD8, whsn nlquil.-ed, '"cc 0:1: done in atdct a.ccordfmce with local 
ordj.nanceEi • ., 

For wa.te1.• ma.:l.ns 1 the trenchee sb.all btl excavated to maintain tJle line~ 
indicated en the aite plan a."ld of a d!Elpth to gl.ve at leaB"t 6 f'eet ot 
final. cover above the top ot tb.e ma.inF> o Cone:J:~et.e thrust bloclts will be 
r~~r~d at changes in dire~tion of tb~ pipe ~ at the direction of the 
&lgineero 

Backri:U eball. be band plac~ evenly aJld carei'u.lly e.rouoo and over the 
piPf! in 4" mn:lxnum la.yerB until 1 fcot. of' cover exists over.' t..h.e pipeS~ 
a.:fter which the trench ma.y 1-.e machine backf'illed, ca.refull.v ple.cedo 
This haxr.d placed b&$!k.fill Ffl.t-el:'ia.l tShe.ll be approved sa.ndo '!'be machine 
placed b&ckfill materta..:t JM.y be mter,~al previously excavated but must be 
tree of roclt or OX'~c mat.erif'lo 

Excava.tiOZJI m rock shall be to such w.l.d.th end depth as to prov-ide at least 
12" ot s&»d backfill on bot:t.om and ea~~ side of the outside.~ o:r the pi~" 

At other lo!!a.tionR ~lfr.b3vrtti~lfl mw.:L1. bP.> such width and. depth aa to provide 
at leaa't 3" of SNld bn,r;:k:fill uruie!:' tJ'he pipe and 6" on each side o:r 'tllc ou~·7 
Bide of the pipec 

4o General Speaifi<;.!.,tions 

a.. All tre~s 'Witobin 3° o1:' the center line •:'Jl~ pipe shall be removed., AJLl 
other tx·eee wi thilU• tltle pro:Umi ty of' tt.c ~onst:ruc'tion shall. he care= 
f'ully p:rot.t!IC:ted :from i.nJilrJ', by bf;Nd.ng :tf necessary in the opinion 
ot the e~;.lgin~ro 

b.. All. excavated mat-erial.a not required fo·r backfill.:Lng and gradiJ:ls shEU.l 
be removed or e;pread out evenly ad.,_}a.cen't t,o ·~e pipe line when so 
approved by the engineers o 



( 

L 
co Con:tra.;!t.or shall provide and OilCJ.'a;i;e e.ll pumps necessary to ch."ain 

and k~ep the trenches fl:'ee of: -vm:ter t:mder any and all. eircumstanceo 
and cont.ingmcies the:t may a.riseo Wa.ter from PUlll.PB will not bre 
discharged onto public roads or ad.joiniug pl"i va.te property. 

d. Contx·actor shall provide and et•ect lightn and 'Y.?tlJ.'ning signa necesr~f.l.rV 
for the protection of tbe work aud the pttblic. 

e. Any dwaa.ge to streets, paving, cur be~ la..,rns a..11d side'W.lks xea1.'\l tillg 
from OJ.ler'4t.iona under this contl:'ac't sb.'Ul be repaired and res'toored 
to its original. condition, 

• ·(~f) ·. 

t" All. ro..'l.o. pavement sha.ll be lrept al~ ot: e~a.vated material {i.ncluding 
mater1a.1.s falling off trucks haul.ing from the site to dumping location.a ;J" 

The wat-er maine aha.ll be tested and fl.1.\Shed in accordance ll:"i th Seet:i.onLS 
112, 11.3 and ll6 of the lJa!.tinion Bol:4-d of :tnsurance Underwriters St.anda.rd 
/113o The Contractor shall provlde o.ll the necessary equipment, perform 
e.ll. the work required and bear all t.he costa :ln connection ~!i th the werta ,, 

On CW,Plet:ton. o:r backfill., eJ.J. ·c::rs.sh, ·ieb:Y.":ls, ertco 1 &"'lsing from the work 
shall be cleaned up ao.d removerl fra.n the ei t~., 

/ae 


