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THE CORPORATION OF THE CITY OF NORTH BAY 
. t : ~ . 

BY-LAW NO. 2348 

Being a By-law authorizing the execution of that 
certain Agreement dated the 3rd day of November 
1966 between The Corporation of the City of North 
Bay of the first part and Northland Engineering, 
592 Cassells Street, North Bay, Ontario, therein 
called the "Consultant" of the second part; 

THE COUNCIL OF THE CORPORATION OF THE CITY OF NORTH BAY HEREBY · 

ENACTS AS FOLLOWS: 

,.. • ·, ·~ • ~ f •.• •. 

1. That The Corporation of the City of North Bay do··· 

enter into the above-described Agreement upon and subject 

to the terms and conditions therein set forth. 

2. That the Mayor and Clerk be and they are hereby .. , ... , .. , c 

8Uthorized to execute the aforesaid Agreement on behalf' 6f .. ~ 

The Corporation of the City of North Bay and to affix thereto 

the Corporate seal. 

READ A FIRST TIME IN OPEN COUNCIL THIS 19th DAY OF DECEMIH!:R"' 1966 

READ A SECOND Tir~ IN OPEN COUNCIL THIS 19th DAY OF DECEMBER 1966 
• f-'<'-·--•·•'t"' 

READ A THIRD TIME IN OPEN COUNCIL AND FINALLY ENACTED AND PASSED 

THIS 19th DAY OF DECEMBER 1966. 

) 
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--<:" . --~-~-- . __....__. ---. . . . . . . . . . ----· . .-. . . . . . . . . . . . . 
MAYOR 

~ G -~\h:o-r, -;/. ·· · ....... ci.ri. c1iit[ .. . ·.<-if. 
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SUPERVISION OF CONSTRUCTION 

MEMORANDUM OF AGREEMENT dated the --7)-rrd.a----of---Nevember 

A. D. 19 66 

BE'IWEEN: The Corporation of tho City ot North Bay 

. '· 

of the First Part. 

- and -· 

Bortbland Engineering, 592 Cassella St •• North Bay 

her~inafter called the '~onsultant" • 

. of the Second Part. 

WHEREAS the Employer intends to cart·y out certain 
coY'lstruction work and has requested the Consultant to 
furnish professional service in connection therewith: 

AND WHEREAS, the intended work: is :·· ' : ', .. ; , ..... . 

:..:. __ , __ Rea Comr.truction o,f Trout Lake Road (ltwy. #63) 

Connecting Link 

From bypass (U\14-y lil?) to City Limits 

Grading. drainage~ granular baae, storm sewers 

and bot-mix paving • 

. I 

hereinafter described as the ''Workrr unless the context 
otherwise requires. · 

NOW THEREFORE WITNESSETH that in consideration of 
the mutual premises and covenants contained.heFein, the 
Parties mu~ually agr~e as follows: 

l. RETAINER SERVICES 
I 

The Employer retains the services of the 
Consultant, and the Consul-tant agrees to supervise the 
construction of the work. · 

2. SERVICES. 

The Services to be provided by the Consultant in 
the supcrv1s1n of construction of the work includes ~hose 
items sGt forth in· Schedule B attached hereto, and the 
services to be provided by the Employer' includes· those 
i terns set forth in Schedule C attached here-co, and the ·sale. 
Schedules are hereby declared. by the Parties to b~ and forr:. 
part of this Agreement. 
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3. COMPENSATION 

The Employer v-:j 1.1 pay t.he Consu 1 tr1nt in 
accorrl~nce with the provisions set forth in Schoctule A 
attached hereto, nn<i the sAid Scherlule j_;, horelw Clccl~rocl 
hy the Parties to he anrl forn pnrt of this Ae;re~ment. 

4. STAFF METHODS 

The Consultant shall use the best availohle 
methods in the Supervision of the constructj_on of the v-rork 
and will employ only skilled ~nd competent staff thereon, 
who will he under the supervision of a senior memher of the 
Consultant's staff. 

In this connection, the Con.su ltant vJill provirle 
the employer with a list of Supervisors \'Jho \'Jill be 
employed on the project, describing for e<lch his qualificat
ions, experience and former employers, The Consultant will 
require Department approval of the Supervisors before 
commencement of the supervisory \•:ark. 

5. PLANS 

Plnns, sketches, tracincs and cl esie;n drawine;s 
or copies thereof re~uired for the supervision of const~lct
ion of the \·!ork sh<.1ll he exchant:;ed between the parties frHe 
of chart;;e on r:t ::"~:c:iproc-:.1 ba.=is and all plans, sketches, 
desir;n draY.dnt;s, specifications and est:5.mates prepc.red hy 
the Con,;,ultant for the Employer under this Ar;rf~eMent shall 

. _."-·---·~,~~,he the property of the EMployer, free of all clcdms hy the 
Consultant _oL <:my n.:tur~~ and kino _whatsoever. 

6. AUDIT 

The Employer ~nd the Dept. of Hichvray Encineerine; 
Audit Section m<ly inspect and e.udi t the books, pC1yrolls, 
accounts and all records including quantity. records of 
the Consultants at any time with respect to any it.er11 which 
the Enployer is required to pc; y either rlirectly or indirectly 
as a result of this Agreer.wnt. 

7. TH'£ 

The Consultant shall prosecute his und.ertHking 
expeditiously to meet the requirements of the Employer r1nd 
he shall complete any portion or portions of t,he unclert.Cikin8 
hereby agrl~ed to in such order as the Enployer May require 
and the Er1ployer shall have the rit;ht to take possession of 
;:md use any completed or partially completed portions of 
the unctertakinL notwithst<mdint; any provisions, express or 
implied, to the contrary. 

8. ABANDONI'·'IBNT OH S'JSP~NSION 

The Employer may suspend or Abandon the v1ork or 
any portion the:::·eof at any stage of the unclerta.kin8 and 
the Consultant shall thereupon be entitled to payment of that 
portion of the compensation which bears_the same relC~tion 
to the t,ot.a.l conpen~>.: tion ns the services performed ur to 
the tiMe of suspension or ab6ndonment hears to the total 
services contemplat eel. hy thi~; At;reement <=mrl for such 
purposes cost of work shDll he b<lsed on the est.imatect t.ot.r.l 
cost in acco~dance with the current prices for comparnhle 
work. 

The Consultant shall indemnify ancl save hnrmless 
the Employer fror1 and a[;ain~;t all cl<:'.ims, act:!..ons, loss, 
expcnsP., cost or damage of every nature and kind whatsoever, 
which the Employer, his empl6yees, officers ~r agents MAY. 
suffer as a result of the ner;lit:;enc e of the Consultant, lns 
employees, officers, or a~cnts in the undertaking hereby 
entered into. 

··--··-
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lG. SOIL INVESTIGATION 

Before commencing any soil investigation the 
Consultant shall submit to the·Employer for his approval, 
dct~ils of such investigation ~nd cost thereof and if 
.:tpproved, the cost shall be charged directly to the Employer 
by .:1n approved firm performing the investigation~ provided 
that the cost of such investigation shall not be included 
in the cost of work where the investigation is Garried out by 
the Employer's employees. 

11. STRUCTURAL STEEL INSPECTION 

The Employ~r shall arrange and pay for th~ shop 
inspection of Structural Steel·but such cost shall not be 
included in the cost of the work. The field insPection 
of the erection of structural steel shall be made by t.he 
Consultant provided that the Employer may in his. discretion 
require such field inspection to be ~4de by some other perso~, 
firrr. or corporation and in such a case the cost o! the field 
inspection shall not be included in the ·cost of t1ork. 

12. CONTRJ\CTING FOR CONSTRUCTION 

Neither the Consultant nor any associated 
affiliated or subsidiary person, firm or corporation shall 
tender for the construction of the work. 

13. J\SSIGNMENT 

Neither this Agreement nor any portion·thereof 
shall be assigned by the Consultant without the consent in 
writing of the Employer. 

14. PREVIOUS AGREEMENTS 

This Agreement supersedes all previous agreem8~ts, 
arrangements or unde.rstandings between the Parties, whether 
written or oral, in connection with or incidental to the 
work or the supervision of the construction thereof • 

. IN WITNESS WHEREOF The Parties hereto have 
caused to be executed these presents by their officers 
properly authorized on that behalf on the day and year first 
above written. 

SIGNED, SEALED AND DELIVERED 

in the presence of 
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.SCHEDULE A. 

cmr?E~:SATION. 

2.1 BASIS OF PAYMENT 

The Employer shall pay the Consultant a fee based on a 
percentage of the cost of work, calculated on the following basis: 

COST OF WORK 

RANGE. 

!Lr~~.VT i ~ 5 • OQQ 

$ 25,000~ to $ 50,000. 

$ 50,000. to $100,000. 

"· 100,000. to $ 200,000. 9 

$ 200.,000. to ~~ 500,000. 

$ 500,000. to $1,000,000. 

$ 1,000,000. to $ 2,000,000. 

... 2,000,000. to -~ 4,000.000. 'til 

$ 4,000,000. to $ 6,000,000. 

:~ 6,000,000. to $ 8,000,000. 

;$ 8 J 000,000. to ~10,000,000. 

Above ;;iao, ooo, ooo. not less 
exc~~pt where negotiated. 

than 

SUPERVISIOI\! OF WORK 

Sridge~ 
Mechanical 
Electrical 

Co®t PtMw Daqig 

ROAD 

1.875% 2.25% 

l. 6875% 2.025% 

1.5% L8% 

l. 375% 1.65% 

1.25% l. 5}.~ 

l. 225~i~ 1.47% 

1.175% 1.41% 

1.125% 1.35% 

1.075% 1.29% 

1. 025% 1.23% 

L% 1.2% 

Whure the cost of work falls with~n the limits of one range, ~he 
fee :x:qaJle shall be not less than the maximum fee of the next 
lower range. 

2.2 COST OF WORK 
(a) "Cost of Work,. means the total cost to the Err.ployer of 

all materials, equipment and labour necessary to complete the 
work for which the Consultant :?rcpares plans, drawings, and 
specifications or for which he is responsible, but does not 
include: 

i. Ftes and disbursements paid to the Consultant; 

ii. Legal fees and disburocments; 

iii. Cost of property necE;ssary for the work; 

:. v. ?ocs and d:i.sbu:cseme:::.ts p.:.id to any Cor.sul tar.t retc:~incd. ,,u 

?rovida professional services in ~elation to the w~rk; 

v.. ~.c~~e (>Jst o1"' ::-~!l;.r ~)o~-·::,iv~-- Jf r .. D.e \~or:..:: r.. .... or ~~hici-~ t~c.t~ ·:c.r.s,~--
!-..: L~) ·:_,c~ c·:i. :J~ is e::--.~.t.i_ -t~lcC. .. co ·ac paid a f2e ·by t!"le ~:rj,~~:...c~r~:.:::· 
~~~~ undc: ?3ragrap~ 2 • 

cc: .-
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2.2 COST O.F WOHK. - ConVd. 

vi. Cost of soil investigation. 

Schedule A . 
Page 2. 

v11. Items of cost which in the opinion of the Employer 
· ds. n.Jt ncc12ssitate or forrr. :?ar·::, of the plans, drawings and · 
SIJe:cifications of the Consultant. 

viii. 1be cost of items of sundry construction for which 
the Employer supplies the ~stimates of quantities and cost and 
which the Consultant incorporated in his design of the work; 

i~. Tho cost of moving public utilities, not~~thstanding · 
th.'lt the Consultant must show in his design of the work the 
nature ar .. d loca1iion of public utilities. 

(b) 'i'lh8re the :E:m· .\.oy.:.)r furnishes material, equipmer:t, 
labour or other services that are incorporated in the work 
tJ-:e fair market value thereof shall be included in the cost 
u.f vwrk. · 

(a) The Consultant shall submit a monthly ir.voice to the 
Employer for that portior" of the fee for the super·.rision of 
con:_::;truction of work cora?lcted during the ir:~mediatoly pre
ceding month ~nd if the Employer agr~es that such work has 
bcc~J. so complt:.tcd he shall pa.y the Consultant ninety per cent 
uf tnat por~ion of the fee. 

(b) Within six months of the completion and acceptance of 
the work by the Em!)loye:;:-~ and upon receipt of an invoice 
therefore, he shall pay the Consultant the balance of the fea 
due it, provided that where the final calculation of the cost 
of work 1nay be delayed for reasons not the responsibility 
of the Consultant, the Employer may allo·N t-,he final calculation 
to be based upon estimated quantities and prices agreed 
to by the Parties. 

2. 4 DISB URSEMErnS 

The: Employ8r shall pay to the Consultant, 

(a) the toll charges paid by him for lcr~g distat1ce 
tch!phone calls and telegraph messages required by the work, anG. 

(b) one hundred and fifty per cent of the actual payroll 
costs raid by the Cnnsu:tant to members of his s-caff actaully 
requirf)d and engaged full time at the site of the work for 
sup0rvision of construction together with their necessary 
and reasonable travelling and living expenses, and car mileage 
p~_,rtincnt to the work at the provail~ng mileage rat,~s. 

P:Ayr~)ll costs metlns salary plu.s provision for statutory 
holidays, v:1cations with pay, unemployment i.'1.surance \':here 
applicabl~.::, Workmen's Compensation, health and medical insurance 
group life insurance, pension plan, and sick time allowance, 
where such b0ncfits are paid by the Consultant. It shall· 
exclude any bonus or profit shari~g system. 

(c) The Em;Jloye:;r shall p.'ly the Consultant the travellir:g 
and living expenses of Senior Personnel of the Consultant 
who .::..re craployGd directly i:1 the supervisi<):l of the constructic::J. 
where such travel is approved ~y the Employer. 

Cor.t 'd. 

• .'1.1:· 
· , AdOJ, 
IO~:Jx; .... -·-··· 



. . I 
. \•. , •. · ... ,.) :·, ..• ,. I. ' ' ~-·) 

~ ~clOC>l(..w.J--:----. -----·- dOO/'"" h<i\1! .------;_ __ __JOf...;.;':.....;.._.,j Ad

3

<0X·O'",l Llia.-·--------·---"·----·-"'····· ...... . 

?.~~ • • - 1:1~ . ~!E) 

L 

L 

~3chodulr· i' ... 
.Page 3. 

(d) All field office rmd field laborat0ry expenses 
prop~;."'rly incurred in tho execution of supervision of construction 
but excepting stationery and office supplies, ·and engineering 
equipment or other ntools of.the traC.e". 

SIGNED, SEi~LED AND DELIVERED 
in the presence of 

~-----

. ..J.dLL~L 
----~~. 4L!/--..-LL:L 

.... -. 
<.--

.._•·, , ...... ~·::·· 1\/I'AVf""n 
,~---:''I ,-!' •"L.'"l..J.. Vl.l,. . . 

~~-~;~~~~~ ..•. 

-... · CITY CLERK ·•.· .· 
\:-.' ;;'\-:2::-.. _ ; . 
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SgRVICES 

The Consultant is t.o wo::ck in full. co-oncration \'r.Vch tr~e 
Employer' :J organization under ger.eral diroct:..on and cor.trol 
of the Chief Engineer and his representatives.: 

The services to be provided by the. Consultant j_n the 
supervision of constructio!l. o:fthe workinclude: 

(a) all supervision necessary in the opinion of the Er:;ploye::- . ,, .. 

. 

·L_ 

J ' 
" I l_! 

to ensure th0 prooer construction of the work~ 

( :; ) approval cf al terna ti ves to the specified methods ar:d 
1n.c .. therials ~ 

(c) adr.r:.n:Lstration, c~.-'rcspondence, advice and associated 
dut.ies relating to t.he su;?ervision o.f construction; 

(d) preparation of i.;he p::.-ogrcss and fin<:tl pc..yment certii'icats.3 
prescribed by the Employer, together with the compilatio:r. 
oi' suer. reco:;:-ds and reports as are no:rmally required by 

•' 
'· 

tho Employer. Such progress and payment certificat~s shall 
Llc prepared in accordance with the requiremer:ts of -r.he 
District Engineer, Dept. of Highways, Ontario. 

(.::) visits to the site of the work by senior members of the 
Cor.sultant' s Jtaf.f to c:nsure construc·tion of the wo:::-k, in 
2.ccordance hri th the design and to. give field guidar.ce to 
the contractors; 

(f) ~mrv.:;ying required fo:::- the layout of the 'V'lO:..~k a:lci for 
:finalling the contracts; 

(g) checking and approval of falsework drawings submi ttied ·'Jy 
the con';.jractors? 

(h) preparation of concrote test cylinders in accordanc.o:. with ' 
the Employer's rcquircm~rits and the shipment of such 
cylinders to the Employer's testing laboratory in Torontc; 

(i) . advice and assistance when required in awarding cont!"acts 
by the Employer. 

(j} the keeping of records ar.d the preparation of :::-eports 
tog..:ther .vith rccom ... "!lcndaticns to the Employer of claims 
m~dc by the Contra~tor of the Employer; 

(k) t!E.: necessary staff to adequately control the quality of 
the work, with t~e testing equipment supplied by the 
E1nployer. 

SIGNED, SEALED ~\ND DELIVERED 
in tho presence of 

L 
!..~,,__,(),.) \~. 
l_q<J_J:.:_. 
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SCHEDULE C. 

4.1 Emplovcr's Services 

The Employ~~r will provide the Consultant with the 
following services: 

(i). the sampling, testing and reporting on the 
suitability of all aggregate and soil sources 
for initial acceptance and rejection purposes 
and the testing and -reporting on the quality of 
production samples of aggregates and soils 
where the testing cannot be performed in the 
field; · 

(ii) the supply of the necessary field testing 
equipment to permit the Consultant to adeq~a~ely 
control the quality of all matermls ir.corporated 
in the work; 

{iii) the testing and reporting on the mix d8signs 
for concrete and bituminous mixes. 

SIGNED, SEALED AND DELIVERED 
in the presence of 

) 

_J. dL&z._..ce· ) 

_J.,a/L~jl 
No~thlsnd Engineering~ 

9-? < ... :--z--r~ . A · {o:, 
M.D. UcLaan s. Sh1 sko 


