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THE CORPORATION OF THE CITY CF NORTH BAY 

BY-LAW NO. 2374 

Being a By-law authorizing the execution of that 
certain Agreement dated as of the 2nd day of 
February 1967 between The Corporation of the City 
of North Bay, therein called the "Employer" and 
Northland Engineering, therein called the "Consul
tant", relating to Trout Lake Road (Hwy. No. 63} 
Connecting Link (From Hwy. No. 17 to City limits}. 

THE COUNCIL OF THE CORPORATION OF THE CITY OF NORTH BAY HEREBY 
ENACTS AS FOLLOWS: 

1. THAT The Corporation of the City of North Bay do enter 

into the above-described Agreement upon and subject to the terms 

and conditions therein set forth. 

2. THAT the Mayor and Clerk be and they are hereby authorized 

to execute the aforesaid Agreement on behalf of The Corporation of 

the· City of North Bay and to affix thereto the Corporate Seal.i 

READ A FIRST TIME IN OPEN COUNCIL THIS 6TH DAY OF MARCH 1967. 

READ A SECOND TIME IN OPEN COUNCIL THIS 6TH DAY OF MARCH 1967 

READ A THIRD TIME IN OPEN COUNCIL AND FINALLY ENACTED AND PASSED 

THIS 6TH DAY OF MARCH 1967 

/-~ " '------=- / 
·~-___,. 

~- ........................ . 
.-.----

.... :~~~··· 
MAYOR 
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AN AGRgEI•IENT 

for 

PROFESSIONh.L ENGINEERiNG SERVE ES 

THIS AGREEMENT 

BEnlE~N: The Corporation of the 

City of North Bay 

hereinafter called the "Employer", 

- and -

Northland Engineering 

hereinafter called the nconsultant 11 

VJHEREAS the Employer intends to construct 

Trout Lake Road (Hwy. No. 6J) Connecting Link 

(From Hwy. No. 17 to City Limits). 

hereinEifter called the "vJork" unless the context otherwise 

' requires, and has requested the Consultant to furnish profess-

ional services therewith; 

NO'.i THl~hBFORE vHTNESSETH that in considerRtion of the 

mutual premises and covenants contained herein, the Employer 

and the Consultant mutually agree as follows: 

ARTICLE 1 - GENERAL CONDITIONS 

1.1 Retainer 

The £mployer hereby retains the ~ervices of the Consultant 

and the Consultant hereby asrees to execute the desien of the 

JJork under the t:,eneral direction c<nd control of the ~mployer. 
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1.2 Services 

The services to oe provided by the Consultant and by the 

~mployer in the execution of the desi~n of the Vork shall 

include those items set forth in Article 2. 

1.3 Cospensation 

The Employer will p.:q the Cons~:.ltant in accordance vJith 

the provisions set forth in Article ~· 

1.4 Staff and Methods 

The Consultant shRll use the best available methods in the 

desi[n of the ~ork and shall employ only skilled and competent 

staff thereon who will be under the supervision of a senior 

member of the Consultant's staff. 

l. 5 Drav-rinr,s and Documents 

Dral~ings Rnd documents or copies thereof required for the 

~ork shall be exchRnbed between the parties free of charGe on 

a reci~roc8l basis and drawin[s and documents prepPred hy the 

Gonsult2nt for the Employer under this acreement shall be the 

~rO})ert~" of the .t.nployer free of all claims b:r the Consultant 

of nny n;; ture and kind v·Jhc:1tsoever. 

1.6 Records and Audit 

(a) In order to provide data for the calculation of cost 

plus fees, the Consultant shall keep a detailed record of the 

hours vwrked by his staff employed in the desitn of the work. 

(b) The ~mployer may inspect and audit the books, payrolls, 

' accounts c;nd records of the Consultant at any time vdth respect 

to any item ~J~Jhich the J!.imployer is required to pay either directly 

or indirectly as a result of this Agreement. 

The Gonsultant shall carry out the design of the iJJork 

expecli tiously to meet the requirements of the Employer and he 

shall complete any portion or portions of the desi~n of the 

'Hork in such order 's the Employer may require end the Employer 

shall have the riLht to take possession of and use any completed 
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or partially completed portions of the desit;n of. the ~~ork 

notwithstandinL any provisions expressed or implied to the 

contrary ~nd the Gonsultant shall execute the desicn of the 

Work and deliver to the ~mployer the completed pl~ns, drawings 

and specificc;tions therefor on or before the 31st day of 

October J •• D. 19 66 

l.S Desi~n Schedules 

Upon his execution of this acreement, the Consultant shall 

provide the Employer V'ith a schedule shovJint; the portion of the 

desit.:.n of the i-Jork v-rhich he intends to complete in each month 

and the estimate of the portion of his fee which will be payable 

for eo-;ch such month. The Consultant shall provide the ·Employer 

vdth a ~·'ritten report monthly shovling the portion of the design 

of the Work completed in the preceding month. 

1.9 Chant,es and Alter<tions 

The Employer may, at any time, by notice in writinL to the 

Consultc-,nt, VRry or alter the vhole or any part of the desir;n 

of the 1•~ork. 

1,10 hdditional bervices 

The ~mployer may, by notice in writing to the Consultant, 

require the Consultant to perform services in addition to those 

required in Article 2. 

l.ll ~uspension or Termination 

The Employer m2y, at 2ny time, by notice in writin~ to the 

Consult.:mt, suspend or terminate the whole or any part of the 

services to be provided by the Consultant under this arreement~ 

1.12 Damares 

The Consultant shall indemnify and save harmless the 

Em~'loyer from nnd a;::,ainst all claims, e.ctions, loss, expense, cost 

or dama[e of every nrture and kind whatsoever which the Employer, 

his employees, officers, or aGents may suffer as a result of the 

ne&li[.ence of the Consultant, his employees, officers or agents 

in the performance of this agreement. 

1.13 Contractine for Construction 

Neither the Consultant or any associated, affiliated or 
/4. 
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subsidiary person,· firm or corporation shall tender or assist in 

the makinc of a tender for the construction of the Work. 

1.14 Assienment of ObliGations 
I 

Oblications under this agreement or any P?rtion thereof 

shall not be assicned or sublet without the consent in writing of 

the Employer. 

1.15 Previous A~reernents 

This aGreenent supersedes all previous agreements, arrangements, 

or understf·ndint:;s betv~een the parties \'Jhether written or oral in 

connection \·.•ith or incidental to the llork or to the execution of 

the desiLn thereof. 

1.16 Approval bv other Authorities 

Where the desiLn of the work is subject to the approval of 

an authority, department of government or acency other than the 

Employer, such approval shall be obtained through the offices of 

the Employer c..nd unless authorized b~r the Employer in writing, 

such approval shall not be obtained by direct contact by the 

Consultc,nt vl:!.th such other authority, depc:l rtment of [OVernment, 

or acency. 

ARTICLE 2 - ZHGINEERING SERVICES 

2.1 Consultants Services for Desir:n 

The services to be provided by the Consultant in the execu

tion of the desit,n of the \'lOrk include: 

(i) Field survey work required after the desi[n criteria 

have been established, which shall include all survey 

work necessary for the calculation of quantities, the 

detailed settin~ of alignment and grade to fit controll-

ing natural and artificial topo[raphic and underground 

features, the design of culverts, ditches, drains and 

storm sewers, and the positioning of all appurtenances 

associated with the construction of the Work. 

(ii) prelimin~ry site investieation to inspect the topographica 

features and to obtain information which ~ill facilitate 

the choice of the most suitable structure or structures. 
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(iii) the preparation and submission to the ~mployer of a 

Field Inspection Re,:;ort settin[, ot..t the salient 

ensineering features of the work, End the enGineer's 

proposed desiLn methods in consideration of these 

fe<?tures, 

(iv) a preliminary sketch pl~n showing the principal 

features and beometrics of any proposed structure 

or structures, which shall be submitted in duplicate 

to the Employer for his ~pproval before final detailed 

drawinc,s are begun. 

(v) hydrolot,ical studies and prep~ration of design data 

for culverts and dr0ina8e works (for the purposes of 

(vi) 

this agreement a culvert is defined as any structure 

of which the deck or upper surfDce is not designed 

~s an inteLral p&rt of the travelled surf~ce of the 

roadway). 

the preparation and submission of preliminary drawings, 

investi;_ations and recommendations to the Employer, on 

such altern<'ti ves or modifications to the t•Workn that 

the Consultant in his professionEl jud[ment deems ad-

v~ntaLeous to the 1mployer. 

(vii) preparation of property pl2ns and requisitions showing 

any lands or interests in land required for the work. 

(viii) preparation of a plan shovdng the present and proposed 

location of any public utilities th~t must be relocated 

for that portion of the work for which the design is 

prepared, provided that the Employer shall provide 

the Consultant v.rith all information respectin[; the 

public utilities and all information with respect to 

the underground utilities necessRry for the preparation 

of the said plan. 

(ix) particip2tion in conferences and meetings for informative 

nebotiative or presentative purposes after establishment 

of the desiGn criteria. 
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(x) preparation of contract documents for the work including 

the detPiled construction drawin[s, tender quantity 

forms, material lists, specifications and inforMation 

to bidders. 

(xi) preparation of detailed quantity and cost estimates 

for tender, sundry enLineering and materials. 

(xii) the [)revision of six complete s·ets oft enderin[ docu-

ments and one complete set of reproducible drawinGs 

for the project. 

(xhi) ac~vice, consulc-tion and assistm ce to the employer in 

the advertisint, receivint and evaluPtion of bids, 

and awardinl of a contract for the work. 

2~2 Employer's Services 

The Employer will provide the Consultant with the following 

services: 

( i ) 

(ii) 

(iii) 

desibn criteria. 

survey plans prepared by &n Ontario Land Surveyor 

defininL the property limits of the existinL rit;ht-

of-~ay throuLhout the entire length of the work. 

l~nct survey work and plans required in the acquisition 

of property and l~nds. 

(iv) soils, foundation and hydrolocical reports for brid~es, 

1!h8re required for the proper engineerine design of 

the nv:ork''t. 

(v) all inform~tion respecting underground utilities. 

ARTICLE 3 - FEES 

3.1 Basis of Payment 

The ~mployer vvill pC1y the Consultant 200~; of his npayroll 

Gostsh for enLin~ers, drauc,htsmen, desii...ners c-~nd surveyors vrho 

are employed directly or1 the desiLn of the work, provided such 

staff 2.mi their res:)-2ctive salaries are included in the statement 

suhmi t t. eel. un:~er Section } • 2. 
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3.2 btaff 2nd 0aleries 

The Consultant shc..ll upon execution of this a[;reement submit 

to the .C.i'1ployer for his approval, a statement showin£ the number, 

classification ~nd salary ranges of h~staff to be employed in 

the desiLn of tha work, and for which he will seek payment under 

I Section 3.1 and he will only he pald for that staff approved by 

the .w;11ployer. 

3~3 Pavroll Costs 

For the };uryJose of this ac.reeFlent ··Payroll Costs 11 mec:ms 

sal2ry plus provision for statutory holidays, v~cations with pay, 

unemployment insurance where applic2ble, ~orkmen's compensation, 

health and medical insurance, t__;roup insurance, pension pl<m, and 

sick time allowance vhere such benefits are paid by the Consultant 

hut shell not include any bonus or profit shf1rint. sys ter1. 

3.4 Payr1ent 

(a) The Consultant shall submit a monthly invoice to the 

Ern.)loyar for the fee calculc ted upon the easis of the 11 Payro ll 

Costs 1i of the CcnsultC"mt, incurred durinL the immediDtely preceding 

r1onth f'or cn[ineers, draut~hts:"len, desic,ners arr' surveyors employed 

directly in the desiL:;n of the v'ork. 

(h) ~:h-:::re the i:;:rr:;loyer under Sectior; l.ll, termim tes the 

services to be provided b~ the Consultant, and the Employer is 

of the opinion that 1Jy reason of such tEr min:tio n,any -person on 

the Consultc:,nt 's payroll that vras previously employed directly on 

thG desiLn of the i;ork c.:mnot be usefully employed durinc, any time 

1·ithin the 30 day period immediately follovring such termination, 

~he Consult&nt will be paid 150% of his payroll costs for such 

person for such time, ets recorded pursu<mt to .Section 1.6. The 

paynents ~Eda under this section, shall be in lieu of any other 

fee or }X<yment provided for under this agreement. 

(c) i'here the .c;rnployer under .::>ection l.ll, sus~nds the 

\"'hole or any p;.;rt of the cl esiLn services to b o provided hy the 

Consultant, c:;nd the .Drnployer is of the opinion that by reason of 

such sus .)ens ion <my person on the Consult ant's payroll that was 

previously employed directly on the d esicn cf the \Jork cannot be use-

/8. 



.l 
. -

( 
l,. 

L 

8 -

fully emplo~red during any time within the 30 day period immediately 

follo'IJint__ such suspension, the Consultant will be paid 150% of his 

pc::yroll costs for such person for such time. 

).5 Disbursements 

ThG ~~~loyer will pay to the Consultant: 

(a) toll chart~S paid by the Consultant for long distance 

tel8phone calls ~nd tele[ra~h messages in connection 

1-lith the vwrk; 

(b) necessary and reason.:,ble travellin[o c:md on site expenses 

of the Consultant's personnel in connection v1ith the vwrk. 

(c) amounts ~2id by the Consultant for approved consultant 

services such as soil investit,Rtion .01 nd material testing 

obtained v;ith the prior approval in V>Jritinr_ oft he 

..!.rnployer; 

(d) the cost, at rates approved by the t;mployer, of 

electronic dit:;it2l co~puters and 8 ssoci ated equipment 

which in the opinion the Employer ~ve been used in lieu 

of the staff of the Consultant in e~ccuting the design 

of the -,,ork. 

The p~rties to t~is hLreement by their officers duly authorized 

in that behc:-.lf, hc:,re sit_.ned 0nd affixed t:1eir seels below to 

witness t:-.eir acce:lt&nce of the terns cnr:J conditions herein contained. 

(seal) 

Signed en d sec> led thi.:. ~-?.O.ay 
. -

of · Af,e.~ 19U) /, for the 

Corp~ 
~ 
~ 

BY ""'P~ ~\J\<:s-o~ 
OFFICE 

~iQned and sealed this lndday 

of February, 19 67, for the 


